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Committee  on  the  Merchant  Marine  and  Fisheries, 

House  of  Representatives, 
Washdfigton^  J).  6'.,  December  15^  1920. 

The  cotamittee  met  at  2  o'clock  p.  m.,  Hon.  William  S.  Greene 

(chairman)  presiding. 

Present:  Members  of  the  committee;  also,  Hon.  Charles  E.  Huifhes 
and  P^dward  Sandford,  esq.,  appearing  as  counsel  oij  behalf  of  Cosu- 
lich  Societa  Triestina  di  Navigazione. 

The  Chairman.  We  are  ready  to  hear  you,  Judge  Hughes,  upon 
bill  H.  K.  14895,  which  foUows: 

A  BILL  To  provide  for  the  transfer  of  the  steamship  Martha  Wa^ng:ton  to  C'osulich 

Sociota  Triostina  fli  Xaviiiazione.  an  Ttnlian  corpovMtiiiii  of  Ti-it'sic.  ;iih1  dirootin*?  the 
United  States  Shipping  Board  to  make  delivery  of  the  said  sttamsliip  and  to  determine, 
award,  and  pay  Just  compensation  for  use  of  the  said  steamship. 

Be  if  OKtcted  hi/  the  Settate  (tnd  lioune  of  Represenfatirei^  of  ihe  rtiitet]  States 
of  Anieriea  hi  Comjress  (hssemhh'd,  That  all  the  ri^ht,  title,  ami  interest  of  the 
United  States  in  and  to  the  passenger  steamship  Martha  Washington,  which 
steamship  was  taken  over  by  the  United  States  by  virtue  of  an  Executive  order 
of  the  President  dated  May  11,  1918,  made  pursuant  to  the  joint  resolution  ap- 
proved ]\Iay  12,  1917,  be.  mid  it  hereby  is,  transferred  and  vested  in  Cosuil(A 
Societa  Triestina  di  Xavi^azione,  an  Italian  corporation  of  Trieste. 

Sec.  2.  That  the  Ignited  States  Shipping  Board  is  liereby  authorized  and  di- 
rected to  pay  the  amount  awarded  to  Cosulich  Societa  Triestina  di  Xavigazione 
dition  and  free  and  clear  of  liens  to  the  said  Cosulieii  Societa  Triestina  di 
Navigazione  at  the  first  port  at  which  she  shall  arrive  after  the  passage  of  this 
net,  or,  if  that  be  inconvenient,  at  such  other  port  as  may  be  mutually  agreed 
upon  by  the  United  States  Shipping  Board  and  said  Ck>8ulich  Societa  Triestina  dl 
Navigazione. 

Sec.  3.  That  the  United  States  Shipping  Board  is  further  authorized  and 
directed  to  determine  and  to  award  to  Cosulich  Societa  Triestina  di  Navigazione 
just  compensation  for  the  use  of  the  said  steamsliip  from  May  11,  1918,  to  the 
date  of  delivery  thereof  as  above  provided. 

Sec.  4.  That  the  United  States  Shipping  Board  is  further  authorized  and  di- 
rected to  pay  the  amount  awarded  to  Cosulich  Societa  Triestina  di  Navigazione 
out  of  any  unexpended  moneys  now  or  hereafter  appropriated  for  the  payment 
of  claims  or  compensation  for  the  use  of  vessels. 

STATEMENT  OF  HON.  CHARLES  E.  HUGHES  ON  BEHALF  OF 
COSULICH  SOCIETA  TEIESTINA  di  NAVIGAZIONE. 

Mr.  Hughes.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
appear  on  behalf  of  the  Italian  corporation,  the  Cosulich  Societa 
Triestina  di  Navigazione,  in  support  of  H.  K.  14895,  which  provides 
for  the  transfer  of  the  steamer  Martha  Washmgton  to  this  corpora- 
tion and  for  the  payment  of  just  compensation. 

I  may  say  at  the  outset  that  the  ground  of  the  application  is, 
briefly  speaking,  that  this,  in  truth  and  in  fact,  Italian  ship  in  equity 
ouglit  to  be  returned  to  Italy;  in  other  words,  that  the  United  States 
ought  not  to  confiscate  this  ship  as  against  Italy  when  it  is  found  to 
be,  in  truth,  an  Italian  ship. 
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I  shall  briefly  state  the  facts  which  underlie  the  application.  You; 
have  before  you  a  short  memorandum  "which  gives  the  substance  of 
the  matter ;  also  you  have  a  brief  in  support  of  the  petition  whicK 
states  tlie  facts  more  in  detail.  This  shipj  the  Martha,  Washington,. 
was  built  in  1908  and  was  registered  in  Trieste.  Trieste  at  that  time 
was  under  Austrian  sovereignty.  Trieste  was  a  part  of  that  Prov~ 
ince  of  Austria  which  was  known  as  the  Province  of  Litorale.  It 
comprised  Trieste  and  adjacent  territory^  which  was  part  of  what 
was  called  and  has  been  known  as  Italia  Irredenta — ^the  unredeemed. 
Italy — tliat  portion  of  territory  which  Italy  not  only  coveted  but. 
believed,  in  right,  belono;ed  to  her.  Italy,  in  the  war,  thought  that 
as  a  result  of  the  war  her  just  claim  to  that  territory,  populated 
mostly  by  Italians  and  dominantly  Italian  in  sympathy,  would  bet 
restored  to  her.   And  in  that  expectation  she  was  not  disappointed. 

-  This  port  of  Trieste,  which  was  always  m  fact  an  Italiui  port^ 
although  under  Austrian  sovereignty,  became  in  law  an  Italian  port 
as  a  result  of  the  war;  this  corporation,  Cosulich  Societa  Triestina. 
di  Navigazione.  became  an  Italian  corporation,  and  all  the  ships  be- 
longing to  thi%Italian  corporation,  which  Italy  herself  had  seized 
because  they  had  flown  the  Austrian  flag  while  Trieste  was  under 
dominant  Austrian  sovereignty,  were  finally  returned  to  that  cor- 
poration which  was  regarded  and  should  be  regarded  as  an  Italian, 
corporation.  The  Martha  Wmhingt&n^  however,  alone  of  all  th» 
ships  owned  by  this  corporation,  happened  to  be  in  the  port  of  New 
York  and  was  seized  by  our  Government.  The  ship  was  very  prop- 
erly seized,  and  there  is  no  question  at  all  here  with  regard  to  the- 
legality  of  the  seizure. 

Permit  me  to  say  a  word  with  respect  to  the  status  of  the  ship> 
from  the  standpoint  of  our  law  and  action.  In  August,  1917,  the- 
Martha  Washmgton,  being  in  the  port  of  New  York,  was  requi- 
sitioned for  use  as  the  ship  of  a  neutral  nation.  At  that  time  a  state» 
of  war  with  Austria  had  not  yet  been  declared  and,  in  accordance- 
with  the  policy  of  the  Government  to  obtain  such  shipping  as  was: 
available,  this  ship  was  requisitioned  for  use.  She  continued  in  the^ 
service  of  the  United  States  under  that  requisition  until  after  the: 
declaration  of  war  with  Austria  in  Decemljer,  1917,  and  then,  on 
May  11,  1918,  by  Executive  order,  title  to  the  ship  was  taken  by  the-. 
United  States.  That  Executive  order  was  made  by  the  President 
pursuant  to  the  joint  re^lution  of  Congress  authorizing  such  action^ 

I  am  very  desirous  that  as  we  proceed  in  the  statement  of  the* 
ttiolter  everything  that  is  said  shall  be  abundantly  supported  and 
demonstrated,  because  when  we  get  through  with  the  statement  of' 
facts,  of  course,  we  must  proceed  upon  some  assumption  as  to  the- 
facts  in  a  discussion  of  the  policy  which  this  bill  embodies.  If  5'^ou; 
will  look  at  Appendix  B  in  this  longer  memorandum,  on  page  19,. 
3'ou  will  find  a  copy  of  the  Executive  order  in  question,  under  date 
of  May  11, 1918,  and  you  will  see  that  in  that  Executive  order  is  set 
forth  the  joint  resolution  of  Congress  of  May  12,  1917,  to  which  I 
have  referred.  Then  you  will  find,  on  page  20,  the  order  itself  that 
the  possession  and  title  of  this  vessel  should  be  taken  over.  Accord- 
ingly, the  title  to  the  vessel  being  thus  taken,  it  continued  to  be- 
employed  in  the  service  of  the  Government.  It  was  employed  as  a. 
transport  for  such  time  as  the  Government  needed  its  use  as  a  trans- 
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port.  After  that  it  was  held  for  account  of  the  Shipping  Board  in 
the  South  American  service  as  a  passenger  vessel. 

AVhen  the  question  first  came  up  as  to  the  delivery  of  this  ship  to 
the  Italian  corporation  and  the  payment  of  compensation,  the  matter 
naturally  went  before  the  Shipping  Board.  The  Shipping  Board 
allowed  compensation  for  the  use  of  the  vessel  throughout  the  period 
from  the- time  of  the  original  requisitioning  until  the  taking  of  title 
Iby  the  Executive  order  on  May  11,  1918.  The  Shipping  Board 
divided  that  compensation  into  two  parts,  one  part  for  the  period 
preceding  the  declaration  of  war  with  Austria  and  the  other  part 
for  the  subsequent  period  down  to  the  time  of  the  Executive  order 
taking  title.  You  will  find  the  report  of  the  Shipping  Board  in 
Appendix  C  of  this  brief.  The  facts  are  recited.  And  then,  on 
page  23,  you  will  find  the  award.  These  amounts  paid  for  compen- 
sation down  to  May  11,  1918,  amounted  to  about  $600,000. 

Now,  the  Shipping  Board  also  had  before  it  the  application  for 
ike  return  of  the  vessel  and  for  compensation  after  that  date.  But 
the  Shipping  Board  took  the  position  that  that  was  not  a  question 
for  it  to  determine.  You  will  observe  what  was  said  in  the  first 
paragraph  of  this  report— that  is,  the  first  paragraph  of  the  recom- 
mendation at  the  end  of  the  report — on  page  23 : 

After  hearing  and  conplderation  of  the  claim,  this  committee  recommends  that 
the  claimants  be  remitted  to  the  State  Department  to  establish  the  Italian 
•dtizraiship  of  the  claimant  as  a  prerequisite  to  the  deUvery  of  the  vessel  and 
compensation  therefor  after  May  11, 1918. 

Thereupon  the  matter  was  taken  up  with  the  State  Department 

and,  as  I  understand  it,  the  State  Department  was  satisfied  as  to 
the  Italian  character  of  the  corporation  and  that  the  matter  should 
be  proceeded  with  upon  the  assumption  that  this  was  an  Italian 
•corporation.  The  State  Department,  however,  took  the  view  that 
the  effect  of  this  Executive  order,  under  the  authority  of  the  joint 
resolution  of  Congress,  was  to  vest  the  title  in  the  United  States; 
<»)nsequently,  the  title  being  vested  in  the  United  States,  it  was  not 
the  Executive  to  transfer  the  title;  that  th|it  was  beyond  the 
power  of  the  Executive,  and,  of  course,  was  hence  a  matter  with 
w^hich  the  department  was  not  concerned.  So  that  the  title  having 
vested  in  the  United  States,  it  is  Congress  alone  that  can  transfer 
title,  and  the  whole  question,  therefore,  comes  before  Congress  .in  the 
presentation  of  this  bill.  .  ^ 

A  little  later  I  shall  refer  to  a  communication  which  has  been 
Tiddressed,  on  behalf  of  the  State  Department,  under  date  of  Decem- 
ber 8, 1920,  to  Senator  Lodge,  with  respect  to  the  status  of  the  matter 
from  the  standpoint  of  the  State  Department.  And  I  may  indicate 
now,  brieflv— I  shall  read  the  exact  language  later— that,  as  I  under- 
stand it,  the  State  Department  was  completely  satisfied  of  the  quality 
»nd  character  of  this  corporation  as  being  Italian. 

Mr.  Edmonds.  Does  that  include  the  status  of  the  corporation  in 
1914  and  the  status  to-day,  or  is  it  just  the  present  status  of  the  cor- 
poration? 

Mr.  Hughes.  It  includes  the  status  of  the  corporation  to-day  in 

the  light  of  the  fact  that  it  was  originally  organized  by  those  of 
Italian  blood  and  Italian  sympathy  and  has  always  been  controlled 
by  those  who  were  of  Italian  blood  and  Italian  sympathy,  although 
underlying  tJhat  they  were  subject  to  t^e  domination  of  Austria  until 
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this  portion  of  Italia  Irredenta  was  redeemed.  I  will  come  to  the 
exact  situation  with  respect  to  the  interests  in  the  corporation. 

Before  I  took  this  matter  up  last  spring,  in  b(ihalf  of  the  corpora- 
tion, I  desired  to  be  thoroughly  satisfied  upon  this  point,  because 
I  should  nof  be  a  party  to  any  requested  action  to  be  taken  to  transfer 
this  ship  if  I  did  not  un4en^nd  that  it  was  to  be  regarded  as  an 
Italian  ship.  In  response  to  inquiry,  the  Italian  ambassador  wrote 
to  me  this  letter  under  date  of  May  17,  1920,  which  you  will  find  set 
forth  on  page  17  of  this  memorandum  as  Appendix  A.  If  you  will 
permit  me,  I  will  read  it.  It  is  short.  It  is  addressed  to  me : 

I  have  hevu  :Klvise<l  of  efforts  of  CosuUch  Societa  Triestina  dl'Navigazione 
to  sernre  redelivery  to  it  of  the  steamship  Martha  WashiHfffon  and  to  obtain 
compensation  for  tlie  use  of  that  steamship  by  the  United  States,  a  matter  in 
whicli  niy  (xovernnient  takeM  ^reat  interest. 

To  esial>lish  the  Italian  status  of  Cosulicli  Societa  Triestina  di  Xavi^^azione, 
I  take  pleasure  in  advisint;  you  ofHeially,  so  that  you  may  make  sucli  use  of  this 
letter  as  you  deem  proper,  that  after  a  most  tliorougli  iuvesti^iation  of  the  eoin- 
pany  and  Its  stockholders,  Cosulich  Societa  Triestina  di  Navijrnzione  has  i)een 
recognized  by  my  Government  as  in  all  respects  an  Italian  corporation.  As  Is 
well  known,  the  managemrat  and  control  erf  this  company  from  its  very  incep- 
tion in  Trieste  was  always  exclusively  in  the  hands  of  Messrs.  Fratelli  CJosuUch,. 
a  firm  always  composed  of  Italian  nationality. 

Upon  the  establisltment  of  the  Italian  Government  for  the  Province  of 
Venezia  Giulia,  within  whicli  is  Trieste,  this  company  was  duly  reco^mizod  by 
the  Italian  authorities,  and  the  new  najne.  Cosidu  h  Sni^'fotr,  Triestina  di  Navi- 
gazione,  was  established  for  this  company  on  May  5,  1919,  by  decree  of  the 
Italian  governor  of  Venezia  Ginlla,  and  this  change  was  duly  entered  upon 
the  official  rej^ster  of  the  Tribnnale  Commerciale  e  Marittimo  at  Trieste. 

I  may  add  that  I  have  been  advised  by  my  Government  tiiat  It  has  restored 
to  steamship  companies  of  Venezia  GInlia  bH  vessels  of  theirs  which 
seized  in  Italian  ports  during  the  war. 

It  may  not  be  inappropriate  for  me  to  add  that  my  (^fovernment  was  so  well 
satisfied  of  the  entire  loyalty  and  patriotism  of  Messrs.  Fratelli  Tosidich  ami  of 
Cosuli<*li  Soe'eta  Triestina  di  Navijrazione  that  it  intrusted  to  this  company 
the  management  of  its  vessels  allocated  for  operation  in  Trieste  service  to  aud 
trom  ports  In  North  and  South  America. 
Very  truly,  yours, 

BOKAKO  AVEZZANA. 

With  reference  to  this  family  that  is  referred  to  as  the  Fratelli 
Cosulich,  I  may  say  this:  The  name  "  Cosulich,"  I  understand,  is  the 
Italian  form  of  an  original  Croate  name  in  German  or  Austrian. 
The  immediate  founder  of  the  family,  in  the  sense  of  the  one  who 
emerged  into  importance  by  reason  of  skill  in  business  matters  and 
the.  establishment  of  this  particular  line  of  activity,  was  Capt  An- 
tonia  Felix  Cosulich,  who  was  bom  and  resided  in  the  small  island 
of  Lussiuy  in  the  Adriatic,  which  is  an  island  just  south  of  the 
peninsula  of  Istria.  He  established  quite  a  business  and  his  sons 
continued  it.  These  sons  were  known  as  the  Brothers  Cosulich,  or 
Fratelli  Cosulich.  They  formed,  havinir  a  number  of  ships,  a  cor- 
poration, and,  of  course,  this  corporation  was  formed  by  them  at 
the  place  where  they  did  business,  at  Trieste.  And  being  subject  to 
Austria,  of  course  it  was  technically  an  Austrian  corporation. 

Mr.  White.  May  I  ask  a  question  right  there  ?  Is  there  anything 
in  Austrian  law  tnat  compelled  a  subject  of  Austria  to  register  the 
vessel  under  the  Austrian  law,  or  could  these  people,  being  Italians 
in  sym])atliy,  have  registered  their  vessel  under  the  Italian  law? 

Mr.  Hughes.  Oh,  no.  They  had  to  register  under  the  Austrian 
law.  It  was  registered  under  the  Austrian  laAv — had  to  be — and  had 
to  fly  the  Austrian  flag.   Now,  you  will  observe  its  history  stated 
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succinctly  in  pages  4,  5,  6,  and  T  of  this  brief.  You  find  that 
the  Fratelli  Cosulich  were  originally  concessionaries  for  the  estab- 
lishment of  this  corporation.  You  will  find  that  they  established 
this  corporation  and  that  they  owned  a  number  of  ships,  and  that 
finally,  in  1908,  the  Martha  WasJmigton,  built  at  Glasgow,  was  built 
for  them  and  delivered  to  them  and  registered.  You  get  quite  a^pu - 
ture  of  the  situation  if  you  will  look  at  the  photographic  copy  ot  the 
registry,  being  Appendix  F  to  this  brief.  There  you  will  see  that 
the  whole  certificate  is  in  Italian.  The  whole  thing  is  Italian  except 
the  seal  and  the  stamp,  whiclu  of  course,  import  tlie  sovereignty  that 
had  jurisdiction  over  the  registry  and  the  ship.  But  tins  being 
actually  Italian  in  the  personnel  of  the  men  employed  m  the  under- 
taking, and  that  whole  section  being  Italian  by  virtue  of  the  great 
preponderance  of  the  Italian  population,  it  was  very  natural  their 
proceedings  should  be  carried  on  in  the  Italian  language,  and  their 
certificate  of  registry  consequently  is  found  in  the  Italian  language. 

Mr.  Chindblom.  Did  that  situation  exist  in  other  parts  of  the 
Austrian  Empire,  so  that  the  business  was  done  in  other  languages 
than  German— for  instance,  in  the  Croatia  and  Slavonia  countries? 

Mr.  Hughes.  That  is  true.  It  indicates  back  of  that  the  reason 
for  it;  and  in  this  particular  section,  where  Italians  predominated, 
you  have  that  fact  as  a  very  important  fact  when  you  consider  the 
whole  relation  of  Italy  to  that  territory. 

Mr.  Davis.  You  have  stated  that  the  owners  of  this  vessel  were  of 
Italian  blood  and  sympathy  and  residents  of  what  was  then  Aiistnan 
territory.  Were  they,  as  a  matter  of  fact,  citizens  of  Austria? 

Mr.  Hughes.  Oh/  ves:  tliev  had  to  be.  In  other  words,  you  take 
a  man,  no  matter  what  his  Italian  linea<re,  if  he  was  born  in  Trieste, 
although  they  were  ahnost  all  Italians  there,  of  course,  he  became 
an  Austrian  citizen  by  virtue  of  his  birth:  and  now  he  is  an  Italian 
citizen  by  virtue  of  the  fact  that  Italy  has  obtained  sovereignty  over 
that  territory. 

Now.  jroinjr  on  with  the  statement  with  respect  to  the  condition 
of  the  corporation,  ^Yhat  the  Italian  ambassador  has  so  definitely 
stated  would  hardly  re(|uire  any  su<rjrestion  in  support  as  a  matter 
of  fact,  because,  really,  while  I  appear  here  not  for  the  Italian 
Government,  of  course',  it  beiii":  an  Italian  corporation,  the  appear- 
ance is  with  the  cordial  sympathy  and  support  of  the  Italian  (tov- 
emment,  and  it  is  the  Italian  Government  that  says. Such  and  such 
is  the  fact,"  as  stated  ift  the  ambassador's  letter  to  me.  We  have 
been  at  great  pains,  in  order  that  the  exact  situation  should  be  known 
in  all  its  parts— we  have  nothing  whatever  to  conceal— -to  go  into 
quite  a  careful  analysis  of  the  interests  of  this  corporation  and  what 

it  IS 

Mr.  Hakdy.  If  the  owners  of  these  ycssels  were  really  It;dian{s  in 
sympathy  at  the  time  they  regist(n-ed  this  \ossel.  was  there  any  (hffi- 
culty  in  their  organizing  an  Italian  corporation  and  liavinii;  tins 
vessel  registered  in  an  Italian  port?  They  could  then  haye  ntihzed 
it  in  the  Adriatic  and,  perhaps,  in  all  the  trade  they  did  utilize  it 
Was  there  anything  to  prevent  them  from  carrying  their  vessel 
to  an  Italian  port  and  giving  it  Italian  re^stry? 

Mr  Hughes  Of  course,  it  would  be  quite  impossible  unless  they 
abandoned  their  business  in  Trieste.  In  other  words,  they  were  men 
associated  with  Trieste;  their  business  was  in  Trieste.    I  hey  could 


8 


TBANSFEE  OF  SIEAMSHIP  MABTHA  WASHINGTON 


not  form  a  corporation  at  Trieste  to  be  other  than  an  Austrian  cor- 
poration; they  would  have  to  go  to  Italy  and  form  an  Italian  corpo- 
ration and  have  the  domicile  of  the  corporation  in  Italy. 

Mr.  HAmiT.  The  reason  I  ask  the  question  is  because  it  is  my 
knowledge  a  great  deal  of  American  capital  was  invested  in  vessels 
flying  a  foreign  flag  before  the  war. 

Mr.  Hughes.  The  Standard  Oil  tankers,  for  example. 

Mr.  Hardy.  A  great  deal  of  it  was  invested  in  vessels  under  the 
British  flag.  Being  an  American  citizen  did  not  prevent  them  from 
registeiing  their  vessel  in  England,  lor  instance^  or  some  other 
foreign  country.  Now,  was  there  anything  to  prevent  them  doing 
the  same  thing?  Was  there  anything  that  prevented  these  Italian 
business  men  of  Italian  bldod  from  re^stering  that  vessel  in  Italy, 
if  they  wanted  to  be  under  the  real  jurisdiction  of  Italy? 

Mr.  Hughes.  The  citizenship  of  the  men  themselves  must  be  dis- 
tinguished from  the  citizen^^hip  of  the  corporation  and  the  registry. 
For  example,  in  the  case  to  Avhicli  you  here  I'cfer — the  Standard  Oil 
(ierman  tankers — from  information  we  have,  1  understand  the  Stand- 
ard Oil  Co.  organized  a  German  corporation  for  the  purpose  of  ob- 
taining that  registry  and  all  the  rights  that  went  with  it.  Now,  in 
this  case,  those  men  doing  business  at  Trieste,  in  Italia  Irrendenta 
had  to  register  it  as  an  Austrian  vessel. 

Mr.  Hardy.  But  could  they  not  have  done  their  business  by  reg- 
istering diL'ir  vessel  under  Italian  registration? 

Mr.  Hu(;iiEs.  I  am  not  prepared  to  say  they  could.  For  example, 
why  were  the  Standard  Oil  tankers  registered  by  (irerman  corpo- 
rations, if  they  can  do  business  just  as  well  without  that  ? 

INlr.  Hardy.  We  have  our  own  national  reasons.  They  have  always 
claimed  they  could  do  business  cheaper  under  a  foreign  flag. 

Mr.  Hughes.  I  am  not  prepared  to  say,  as  I  have  not  made  an 
examination  of  the  Austrian  law  with  that  particular  point  in  view, 
what  could  have  been  done.  But  what  was  done  was  the  fact  that 
the  vessel  Avas  registered  in  Trieste,  by  a  corporation  organized  in 
Trieste,  but  that  the  dominant  s])irit  in  that  corporation  Avas  always 
Italian  in  fact.  What  happens  now  is  that  Ihe  juridical  person 
known  as  the  corporation  is  under  Italian  sovereignty  and  is  rec- 
ognized as  an  Italian  corporation.  What  happens  further  is  that 
all  the  other  vessels  in  like  case  which  ^ere  not  here — all  the  ves- 
sels of  this  corporation  with  the  exception  of  the  Mmrtha  'WomK- 
ington — are  recognized  by  Italy  as  Italian  vessels,  and  this  corpora- 
tion is  recognized  as  an  Italian  corporation;  and  honce,  CA^ery  seizure 
by  Italy  durinjj:  the  Avar  has  been  returned  to  the  corporation.  The 
substantial  question,  if  1  may  anticipate  what  I  Avill  come  to  in  a 
moment,  is  whether  the  United  States,  with  its  poAver  and  resources, 
IS  going  to  confiscate  this  vessel  as  against  Italy  because,  as  the 
fact  turns  out,  that  if  it  does  confiscate  it  it  will  be  as  against  Italy. 

Mr.  Edmonds.  Let  me  ask  you  a  question  right  at  that  point.  The 
steamer  Martha  Washhujton  Avas  run  as  an  individual  steamer  by  a 
company  or  Avas  run  in  a  line? 

]\Ir.  Hughes.  In  a  line. 

Mr.  Edmonds.  The  line  was  owned  by  citizens  of  Trieste,  who 
were  Austrian  citizens,  and  the  corporation  was  an  Austrian  cor- 
poration as  long  as  Austria  controlled  that  country,  and  natun^y 
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the  seizure  of  the  A^essel  by  this  country  was  perfectly  correct  under 
all  the  circumstances  2 
Mr.  Hughes,  Yes. 

Mr.  Edmonds.  Now  Italy  takes  possession  of  Trieste  and  returns 
the  ships  to  herself,  virtually,  to  her  own  people,  because  she  has 
lier  own  people  back  there  again? 

Mr.  Hughes.  Yes. 

Mr.  Edmonds.  We  are  not  doing  that;  we  are  returning  a  vessel 
we  seized  as  an  Austrian  vessel  and  rightfully  seized,  I  contend,  as 
a^n  Austrian  vessel  

Mr.  Hughes.  Yes. 

Mr.  Edmonds.  And  we  are  returning  it  now  to  an  Italian  concern 
just  because  it  happens  the  fortunes  of  war  have  enabled  Italy  to 
take  over  that  country  and  made  it  an  Italian  country. 

Mr.  Hughes.  You  are  returning  it,  if  you  do  return  it,  because 
the  United  States  is  not  in  the  business  of  confiscating  property 
as  against  Italy,  or  permitting  property  to  be  credited  against  Ger- 
many and  Austria,  in  any  plan  of  reparation,  which  is  Italian  in 
fact.  And  if  I  may  say  a  word  in  advance,  Congress  passed  an 
amendment  last  spring  with  regard  to  the  trading  with  the  enemy 
act,  in  reference  to  the  citizens  of  Alsace-Lorraine.  Why?  Were 
they  not  enemies;  is  there  any  question  their  property  was  not  enemy 
property;  was  there  any  question  of  tlie  right  of  the  Alien  Prop- 
erty Custodian  to  take  custody  of  that  property  as  enemy  property? 
No.  But  when  it  was  found,  as  an  act  of  international  justice,  that 
Alsace-Lorraine  was  returned  to  Francp,  this  Government  would 
never  take  the  position  that  this  country  was  confiscating  property 
of  tliose  who  lived  in  Alsace-Lorraine,  bs  against  France.  That  is 
t^e  very  important  point  of  policy  and  gave  moral  obligation  and 
appreciation  of  what  is  due  to  our  late  associate  in  the  war  in  this 
matter. 

NoAv,  to  return  to  Avhat  I  was  about  to  say  Avith  regard  to  the  status 
of  this  corporation,  we  have  set  forth  here  in  substance — I  mean  in 
a  condensed  form — the  status  of  the  stock  ownership  of  this  cor[)ora- 
tion.  And  we  have  done  that,  as  I  have  said,  so  that  all  tiie  facts 
should  be  before  you.  This  corporation  had  120,000  shares.  We 
have  not  been  able  to  ikccount  for  all  of  these  shares.  The  reason  for 
that  is  due  to  the  practice  that  obtains  abroad.  As  I  understand  it, 
in  substance  that  practice  is  tliat  shares  are  deposited  with  banks 
and  credit  given  to  the  persons  who  own  the  shares,  and  then  the 
bank  has  a  certain  amount  of  shares  which,  in  fact,  belong  to  those 
who  deposit  the  shares  there  and  take  certificates  indicating  the 
fact  that  the  bank  holds  these  shares  for  them.  You  Avill  find  a  state- 
ment in  reaped;  to  this  in  Appendix  D  and  you  will  see,  on  page  25, 
that  the  persons  interested  in  the  stock  are  dasdfied  in  three  classes. 
Class  {a)  persons  domiciled  in  Trieste,  Fiume  and  other  places  situ- 
ated in  Venezia,  Guilia,  and  Dalmatia;  (&)  persons  of  nationalities 
other  than  the  foregoing  but  not  inchiding  nationals  of  Germany, 
present  Austria,  present  Hungary,  Bulgaria,  or  Turkey;  (c)  persons, 
nationals  of  Germany,  present  Austria,  present  Hungary,  Bulgaria, 
and  Turkey. 

On  page  26  you  have  the  ownership  of  this  stock  as  it  was  in  Feb- 
ruary, 1920,  and  you  will  find  that  out  of  the  120,000  shares,  105,000, 
substantially,  are  accounted  for ;  and  that  of  these,  101,466  are  held 
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by  persons  who  are  not  nationals  of  Grermany,  present  Austria,  pres- 
ent Hungary,  Bulgaria,  and  Turkey;  and  3,54^  shares  are  held  by 
those  who  are  in  the  latter  category. 

You  Avill  find  the  situation  at  the  end  of  July,  1914,  as  stated  on 
pajre  27,  and  then  you  will  see  there  quite  a  bk)ck  of  stock — although 
7(),00{)  shares  were  hekl  by  nonenemy  citizens,  you  will  find  quite  a 
block  of  stock  in  the  AViener  Bank  Verein.  There  Avas  part  of  that 
stock  held  by  citizens  of  Trieste,  by  the  Cosulicli  family,  and  others. 
You  will  find  some  35,000  shan^  held  by  those  that  conie  in  the  cate* 
gory  of  enemies — ^that  is,  Germany,  present  Austria,  present  Hun- 
gary, Biilgraria,  and  Turkey.  But  there  is  a  statement  with  respect 
to  that  which  you  will  see  on  page  9  of  the  memorandum  that — 

Early  in  1917  the  Vienna  banks  sold  12,035  of  the  shares  owne<l  by  them.  There 

is  no  precise  information  as  to  the  purchasers  of  these  shares.  However,  as  only 
the  inlmbitants  of  tlie  Adriatic  littoral  were  interested  tinancially  in  shipping. 
Messrs.  Cosulich  are  convinced  that  most  of  these  shares  nuist  have  passed  into 
the  hands  of  inhabitants  of  Italy,  Irredenta,  and  Dalmatia.  The  result  is  that 
when  tlie  United  States  entered  the  war  enemy  holdings  of  shares  were  sub- 
stantially less  than  in  July,  1914. 

The  Vienna  banks  sold  tbe  remainder  of  their  shares  in  February,  1919,  to 
Fratelli  Gosnlieh  and  Banca  Ocnnmerciale  Trlestlna. 

So  that  by  February,  1919,  the  Vienna  bank  had  no  longer  any 
shares. 

Mr.  Davis.  Is  it  your  contention  that  the  right  of  the  United  States 
can  be  altered  by  a  transfer  of  the  stock  sub^uent  to  the  seizure  of 
the  vessel? 

Mr.  Hughes.  Oh,  no.  My  contention  is  not  at  all  in  regard  to  the 

power  of  the  United  States;  my  contention  is  not  with  re^jard  to  any- 
thinir  irreirnlar  or  illegal  or  unwarranted  in  regard  to  the  taking  of 
title  to  this  vessel  in  ^lav,  1917.  My  contention  is  based  upon  the 
situation  which  is  now  accorded  to  that  vessel,  the  relation  of  the 
Italian  Government  to  that  vessel,  and  the  fact  that  it  belongs  to  an. 
association  in  Trieste,  an  Italian  corporation,  organized  by  Italians^ 
always  controlled  by  Italians,  with  a  very  small  minority  interest  not 
so  held.  Now,  the  question  is  whether  the  United  States,  availing 
itself  of  the  situation  as  it  existed  on  May  11,  1918,  is  going  to  assert 
a  title  as  against  Italy  to  property  acquired  under  those  conditions. 
This  question  addresses  itself  broadly  to  a  conception  of  the  broad 
obligation  of  the  United  States  from  a  moral  standpoint  and  Avhat 
fairness  and  justice  requires  in  dealing  with  this  vessel.  The  ques- 
tion is  not  dealt  with  at  all  in  a  technical  spirit  nor  dealt  w4th  in  any 
way  to  combat  the  right  and  propriety  of  the  action  of  the  President 
at  the  time  title  Avas  seized. 

Let  me  go  a  step  further  with  respect  to  the  general  situation.  Not 
only  was  this  matter  of  substance  examined  carefully  by  the  Italian 
Government,  but  it  has  been  the  subject  of  consideration  by  the  State 
Department ;  and  if  you  Avill  permit  me  to  read  the  letter  which  was 
addressed  to  Senator  Lodge,  and  of  which,  of  course,  substantial 
knowled^Q  should  be  before  your  committee,  I  should  be  glad  to  do  it^ 
because  it  shows  the  situation  as  it  appeared  from  the  examination 
that  the  State  Department  made.  This  is  under  date  of  December  8, 
1920,  from  the  Department  of  State,  signed  by  Merle-Smith : 

My  Dear  Senator  Lodge  :  Confirming  my  teleplione  conversation  of  this  morn- 
inir  in  reply  to  your  letter  of  December  6,  I  am  writing:  you  informally  certain 
ioformatiou  with  regard  to  the  Martha  Washington  and  the  proposed  legisla- 
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tion  directinj^  its  delivery  to  its  ori^iinal  owners.  I  am  adding"  my  tentative 
views  pending;  an  opportunity  to  notify  you  officially  of  the  position  of  the  de- 
partment after  further  study  of  tlie  matter. 

The  steamship  Martha  Washington  was  owned  before  the  war  by  an  Austrian 
corporation  domiciled  at  Trieste.  The  information  on  hand  indicates  that  the 
majority  of  the  stock  was  held  by  citizens  of  Trieste  (Austro-HuugariaBs),  but 
of  Italian  blood.  Ai^or^tly  about  12  per  cent  of  the  stock  was  owned  by 
Italian  dthsena 

If  I  may  interpose  there,  that  means  those  who  were  away  front  the 
seat  of  the  location  ancr  hence  were  Italian  citizens,  btit  it  does  not 
detract  from  the  other  statement  as  to  those  of  Italian  blood  at 
Trieste. 

The  ship  was  of  Austrian  registry  and  sailed  under  the  Austrian  flag. 
The  vessel  was  requisitioned  August  31, 1917,  in  the  port  of  New  York  by  the 
Shipping  Board  as  a  neutral  vessel  subject  to  requiedtion  under  congi'es^onal 

anthority.  On  May  11,  1918,  the  title  to  the  vessel  was  taken  over  by  the 
United  States  pursuant  t(^  an  Executive  order  under  authority  of  the  Joint  reso- 
lution of  Coiijjrress  of  May  12,  1!»17. 

Compensation  for  the  use  of  tlie  vessel  was  awarded  the  Trieste  ('ori>oration 
by  the  8hipi»in.u:  Hoard  on  A])ril  IG,  1920,  coverini;  a  period  fron»  August  31, 
1917,  to  May  11,  191S.  The  award  amounted  to  $.'>Tl,4r)0.  suluect  t(»  a  irnaranty 
on  the  part  of  the  corporation  to  reimburse  the  Navy  Department  for  the  <M>st 
of  repairs  made  to  the  vessel.  It  will  be  noted  that  the  amount  included  com- 
pensation for  the  use  of  the  vessel  from  December  7,  1917,  the  date  of  the 
declaration  of  war  against  the  Austrian  Empire,  until  the  date  of  the  taking  over 
of  title  by  the  United  States.  I  believe  that  the  sum  above  stated  was  paid  to  the 
corporation,  the  right  of  seizure  of  the  moneys  awarded  being  waived  by  the 
Aliep  Proper^  Custodian  with  the  approval  of  the  Department  of  State. 

If  I  may  ]3aiise  there :  That  is  very  significant  of  the  notion  enter- 
tained by  our  Government  with  regard  to  the  situation  at  that  time. 

Subsequently  it  was  argued  by  the  law  firm  of  Haight,  Sanford,  Sniiiii  tS: 
Grittin,  counsel  for  the  corporation,  that  compensation  for  use  shoul<l  he  i»aid 
for  the  period  from  ]May  11,  11»1S,  to  date,  and  that  tlie  sliij^  should  he  returneil 
to  its  former  owners,  since  Trieste  for  all  practical  iiuri>oses  has  hecome  an 
Italian  city,  and  the  corporation  at  s<»me  time  suhsequent  to  the  ai-mistice  had 
been  reco.ij;nized  hy  tlie  Italian  Government  as  an  Italian  organization.  Mr. 
Attolico,  the  Italian  high  commissioner  to  this  country,  admitted  that  techni- 
cally the  United  States  had  the  right  to  retain  the  vessel,  but  that  equitable 
considerations  and  dictates  of  policy  should  move  the  United  States  to  return 
the  ship  to  Italy. 

The  department  took  the  position  in  substance  that  the  vessel  became  the 
property  of  the  United  States  on  ^lay  11,  lOlS,  and  that  compensation  was  not 
due  f<n'  the  use  of  the  vessel  from  that  date,  and  that  the  deiKirtment  could  nof 
consider  rec<»mmeiidin^^  to  the  IMvsident,  as  had  been  suLC^ested,  that  he  vacate 
his  order  authorizin.i^  the  acquisition  of  the  title  of  the  vessel,  since  the  disposi- 
tion of  ex-enemy  property  seized  during  the  war  was  a  matter  for  congressional 
action.  No  recommendation  was  made  by  the  department  that  the  matter  be 
printed  to  Oragres&  On  the  otiier  hand,  Mn  Sanford,  of  the  law  firm  men- 
tioned, was  advised  that  it  was  entirely  possible  that  Congress  might  not  desire 
to  take  action  on  such  a  matter  pending  consideration  of  the  whole  matter  of 
the  disposition  of  ex-enemy  property.  In  addition,  it  was  pointed  out  that  the 
so-called  Wilson-Lloyd-Oeorge  shipping  agreement,  dated  May,  1919,  now  before 
the  Senate,  might,  if  ratified,  obligate  the  United  States  to  make  certain  pay- 
ments to  the  Reparation  Commission  in  connection  with  the  acquisition  of  the 
vessel. 

An  expression  of  opinion  regarding  the  proposed  legislation  would  seem  to 
fall  somewhat  beyond  the  scope  of  the  function  of  this  department,  but  I 
v^ture  to  suggest  tentatively  the  following  considerations : 

The  return  of  this  vessel  would  undoubtedly  be  de^ly  appreciated  by  the 
Italian  people.  The  owners  of  the  vessel — ^the  corporation  and  the  majority  of 
its  stockholders — ^though  enemies  during  the  war  are  now  Italian  nationals. 
The  joint  resolution  of  May  12,  1917,  which  authorizefl  tlie  seizure  of  the  vessel, 
contemplates  the  payment  of  compensation.  In  view  of  the  circumstances 
of  the  case  the  vessel  might  well  be  ultimately  returned  in  lieu  of  compensation* 
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On  the  other  hand,  the  return  of  the  vessel  should  be  carefully  considered  in 
its  relation  to  the  larger  question  of  the  treatment  of  seized  property  belong- 
ing to  persons  formerly  of  enemy  nationality,  but  now  citizens  of  friendly 
nations  under  the  terms  of  the  treaty  of  Versailles.  The  delivery  of  the  vessel 
should  he  considered  with  reference  to  the  terms  of  the  Wilson-Lloyd-George 
agreement.  Personally  I  am  inclined  to  believe  that  should  the  agreement  be 
ratified,  arrangements  could  be  made  with  the  lleparation  Commission,  when 
the  (lisiiosition  of  enemy  shipping  has  been  more  definitely  arranged,  looking 
t<»  the  waiver  of  any  payments  by  the  United  States  to  the  commission  in  con- 
nection with  lliis  vessel.  It  would  undoxibtedly  he  possible  to  arrange  with 
the  corporation  to  .iruai'anteo  the  United  States  against  any  further  payments. 
I  may  suggest  in  addition  that  the  corporation  would  not  appear  to  be  entitled 
to  compensation  for  the  use  of  the  vessel  from  Jlay  11,  as  provided  in  section  3 
of  the  bill,  because  the  vessel  has  been  undoubtedly  American  property  since, 
that  date.  The  payment  of  compensation  for  this  period  might  Inyolve  an 
unfortunate  precedent.  In  conclusion  it  would  seem  tiiat  the  obligation  of  the 
corporation  to  leimburse  the  Navy  Department  for  expense  of  repairs  made 
on  the  ship  might  well  be  made  a  condition  preced^t  to  the  deliv^  of  the 
vessel 

I  am,  my  dear  Senator  Lodg^  very  sincerely, 

Van  S.  Merle-Smith. 

Now,  I  want  to  take  up  verj'  briefly  the  different  points  made  in 
the  letter,  and  have  put  l^fore  you  our  observations  with  respect  to 
suggrestions  there  made.   I  will  comment,  of  course,  at  the  end  on 

the  Wi]s()n-L]oyd-(Teoro;e  agreement  specifically.    It  is  said  here: 

The  return  of  tliis  vessel  would  undoubtedly  be  deeply  appreciated 
by  the  Italian  people." 

There  is  no  question  about  that.  I  do  not  know  of  any  act  which 
the  United  States  or  this  Government  could  now  perform  which 
would  be  more  gracious  with  respect  to  their  relations  with  Italy 
and  their  appreciation  of  our  action  than  the  return  of  this  vessel. 
We  do  not  need  the  vessel;  we  are  not  embarrassed  by  a  lack  of  ships 
just  now.  Italy  seriously  needs  it.  It  can  be  made  available  at  once. 
Money  does  not  compare  with  the  ship  as.  an  integer,  representing  an 
investment,  a  going  concern,  ready  for  immediate  use.  Of  course 
it  would  be  deeply  appreciated  by  the  Italian  people.  The  State 
Department  says :  "  The  owners  or  the  vessel — the  corj^oration  and 
the  majority  of  its  stockholders-^though  enemies  durmg  the  war 
are  now  Italian  nationals." 

That  is  the  result  of  their  investigation.  Then  it  says :  "  The  joint 
•resolution  of  iNIav  12.  1917,  which  authorized  the  seizure  of  the  ves- 
sel, contemplates  the  payment  of  compensation." 

I  do  not  detract  at  all  from  the  authority  of  the  President,  or  the 
authority  of  tiie  Congress  to  give  power  to  the  President,  to  seize 
this  vessel,  but  it  should  be  pointed  out  that  this  was  not  a  prize  in 
the  technical  sense;  this  vessel  was  not  taken  into  a  prize  court,  as  a 
capture,  for  the  purpose  of  determining  the  title.  This  title  was  just 
taken  under  a  joint  resolution — rightfully  taken,  so  far  as  the  power 
of  our  Government  is  concerned ;  rightfully  taken,  so  far  as  the  policy 
of  our  Government  was  concerned,  in  view  of  the  exigency  existing — 
and,  as  the  State  Department  says,  there  was  a  suggestion  in  the 
joint  resolution  that  the  payment  of  compensation  was  contemplated. 
That  would  be  natural,  because  of  the  historic  policy  of  our  country 
with  regard  to  such  seizures.  Looking  at  this  for  a  moment  as  a 
seizure  of  property  here,  and  not  condemnation  as  a  prize — and  T  in- 
tend to  dwell  upon  that — let  me  refer  to  this  last  clause  in  the  joint 
resolution.  That  refers  to  findings  of  the  board  of  survey  authorized 
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to  make  findings  with  respect  to  the  value  of  the  vessels  taken,  and  to 
make  written  report  so  that  it  could  be  preserved.  What  were  these 
findings  for?  The  resolution  says:  "These  findings  sliall  be  con- 
sidered as  competent  evidence  in  all  proceedings  on  any  claim  for 
compensatiian." 

Now,  undoubtedly  Congress  has,  in  the  trading  with  the  enemy  act,, 
reserved  complete  authority  to  determine  the  policy,  ultimately,  with 
regard  to  all  property  of  enemy  aliens  seized;  and  when  this  joint 
resolution  was  passed,  as  the  State  Department  well  says,  there  was 
in  contemplation  the  payment  of  compensation :  and,  in  view  of  the 
circumstances,  the  State  Department  says,  "The  vessel  might  well 
be  ultimately  returned  in  lieu  of  compensation."  Then  the  State 
Department  goes  on  to  say  that  a  return  of  the  vessel  should  be  care^ 
fully  considered  in  relation  to  the  larger  qu^ion  of  the  treatment 
of  seized  proi)erty  belonging  to  persons  formerly  of  enemy  nationality^ 
but  now  dti^ens  of  friendly  nations  under  the  terms  of  the  treaty  of 
Versailles. 

In  the  first  place,  let  me  observe  that  I  believe  this  is  the  only  case 
of  a  ship  in  this  plight  or  in  this  condition.  I  understand  this  is  the 
only  Austrian  ship  seized;  and,  so  far  as  there  is  any  distinction  in 
the  nature  of  the  property  as  a  vessel,  this  is  a  unique  case.  It  is  a 
precedent  for  nothing  else ;  it  stands  by  itself^  and  whatever  Congress 
does  now,  with  the  idea  of  doing  justice,  an  act  of  fairness  toward. 
Italy,  could  not  be  used  as  a  precedent  for  any  other  anions,  because 
there  is  not  any  other  similar  case.  But  you  might  very  well  want 
to  consider  the  larger  question  of  the  treatment  of  seized  property 
belonging  to  persons  formerly  of  enemy  nationality  but  now  citizens 
•)f  friendy  nations  under  the  terms  of  the  treaty  of  Versailles. 

If  I  understand  what  has  been  done  here,  I  think  you  have  con- 
sidered that  quite  carefully.  A  bill  was  passed  last  June  amending 
the  trading  with  the  enemy  act,,  and  that  bill  contained  the  clause, 
which  I  want  to  read  to  you  in:  a  moment;  but  before  I  read  it  1 
should  like  to  refer  to  the  report  of  Representative  Esch,  chairman 
of  the  House  Committee  on  Interstate  and  Foreign  Commerce^House 
Report  No.  1089,  Sixty-sixth  Congress,  second  session — and  which  has 
appended  to  it  a  letter  from  the  Attorney  General,  under  date  of 
March  31,  1920,  addressed  to  Representatn^e  Esch.  Representative 
Esch  in  his  report  says :  ''The  reasons  for  the  enactment  of  tlie  pend- 
ing measure  are  clearly  set  fortli  in  the  accompanying  communica- 
tions received  from  tiiie  Attorney  General  and  the  Secretary  of  State." 

Let  me  read  a  sentence  from  the  communication  of  the  Attomej 
General  which  thus  underlies  this  legislation — the  policy  of  it.  In  hia 
letter  to  Representative  Esch  the  Attorney  General  says : 

The  Secretary  of  State  has  written  to  me  that  this  Government  has  reco.OTized 
that  the  Provinces  of  Alsace  and  Lorraine  have  now  become  a  part  of  Fi'ance, 
and  that,  in  his  opinion,  the  continued  retention  by  the  Alien  Proi)erry  Custodian 
of  property  of  residents  of  these  Provinces  who  have  acquired  Frencli  nationality 
under  the  VersaiUes  treaty  of  peace  can  not  faU  to  Mve  an  unfavorable  effect 
upon  the  relations  of  the  United  States  and  Franca  The  Secretary  of  Stat^*^ 
expressed  the  view  that  the  trading  wlt^  ttie  enemy  act  should  be  so  amended 
as  to  allow  the  return  of  this  property.  He  soggp^^  th&t  I  lecommrad  tot 
Ck>ngress  an  amendm^t  to  this  effect 

No  on©  would  have  the  hardihood  to  dispute  that  those  who  were 
born  and  lived  as  citizens  of  Alsace-Lorraine,  prior  to  the  outbreak 
of  the  Euroriftan  war.,  wftrft  GerxQan  subject&— were  German  citizens; 
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and  were  enemies.   No  one  would  ever  dare  dispute  the  power  of 

Congress  and  the  right  of  Congress  to  take  custody  of  the  property 
of  such  enemies  within  the  range  of  the  control  of  the  United  States 
and  to  make  such  disposition  of  that  property  as,  in  the  good  judg- 
ment of  the  Congress,  it  was  entitled  to  make,  but  always  having  in 
mind  the  historic  policy  of  this  Govermnent  which,  however,  would 
be  addressed  to  a  consideration  of  policy  by  Congress.  The  right 
was  complete ;  the  power  was  complete.  The  right,  of  course,  is  pre- 
eminent, but  it  draws  to  it  various  considerations  of  equity.  But  in 
the  sense  of  power,  the  power  was  complete;  the  status  of  the  persons 
was  an  enemy  status. 

Now,  with  that  subject  before  the  House  and  before  the  Senate — 
I  believe  there  was  no  Senate  report, -and  this  is  the  report  which 
shows  the  basis  of  the  action  in  the  passage  of  the  bill — the  trading 
with  the  enemy  act  was  amended  by  act  of  June  5, 1920.  The  amend- 
ment set  forth  a  number  of  paragraphs,  or  subparagraphs,  detailing 
the  circumstances  in  which  the  President  should  return  property  that 
has  been  seized ;  and  then,  in  subdivision  8,  or  at  the  end  of  these  sub- 
paragraphs, is  this  proviso.    Permit  me  to  read  it : 

Provided,  That  no  person  shaU  be  deemed  or  held  to  be  a  citizen  or  subject 

of  (iernmny  or  Austria  or  Hungary  or  Austria-Hungary  for  the  purposes  of  this 
section,  even  tliough  he  was  sucli  citizen  or  subject  at  the  time  tirst  specified 
in  this  subsection,  if  lie  has  liecome  or  shall  become,  ipso  facto  or  through 
exercise  of  option,  a  citizen  or  subject  of  any  nation  or  State  or  free  city  other 
than  (Jernumy,  Austria,  or  Hungary,  (first)  under  the  terms  of  such  treaties 
of  peace  as  have  been  or  may  be  concluded  subsequent  to  November  11,  1918, 
between  Grermany  or  Austria  or  Hungary  (of  the  one  part)  and  the  United 
States  and/or  three  or  more  of  the  following-named  powers :  The  British  Em- 
pire, France,  Italy,  and  Japan  (of  the  other  part),  or  (second)  under  the  terms 
of  such  treaties  as  have  been  or  may  be  concluded  in  pursuance  of  the  treaties 
of  peace  aforesaid  between  any  nation,  State,  or  free  city  (of  the  one  part) 
whose  territories,  in  whole  or  in  part,  on  Aup:ust  4,  1934,  formed  a  portion  of 
the  territory  of  Germany  or  Austria-Hun.iiary  and  the  United  States  and/or 
three  or  more  of  the  followinji:-named  powers:  The  British  Empire,  France, 
Italy,  and  Japan  (of  tlie  other  part). 

The  introduction  of  that  peculiar  legal  locution  "  and/or  "  has  a 
very  peculiar  significance,  because  of  the  situation  of  the  provisions 
of  the  treaties  having  effect  when  three  powers  had  signed.  So  that 
instead  of  saving  under  the  terms  of  treaties  betAveen  certain  nations 
on  the  one  hand,  and  the  United  States  and  the  British  Empire  and 
the  others,  it  says  between  such  nations  of  the  one  part  and  the 
Ignited  States,  and/or" — and  the  United  States,  or  the  three 
powers. 

Xow,  when  you  consider  the  recommendation  of  the  Attorney  Gren- 
eral  and  you  consider  the  report  of  Representative  Esch,  based  upon 
it  and  the  action  taken  by  Congress,  with  this  very  situation  as  to  the 
Alsatians,  to  those  who  were  enemy  subjects  but  lived  in  Alsace- 
Lorraine  and  became  French  nationals,  and  when  you  consider  one 
of  the  objects  of  the  Avar,  in  the  opinion  of  France,  was  to  recover 
Alsace-Lorraine,  when  you  consider  Avhat  was  said  in  one  of  the  14 
points  as  to  Alsace-Lorraine,  when  you  consider  what  was  done  to 
Alsace-Lorraine,  why  it  was  a  very  natural  thing  for  the  United 
States  through  its  Congress  to  say,  ''Why,  yes;  we  had  a  complete 
right  to  take  property  of  the  people  of  Alsace-Liorratne  as  enemy  prop- 
erty, but  we  are  not  going  to  hold  it  as  against  France.  And  now, 
that  that  territory  belongs  to  France,  if  we  hold  it,  we  hold  it  as 
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against  France,"  that  settles  the  situation;  we  are  not  in  the  business 
of  confiscating  the  property  of  French  nationals  because  they  hap- 
pened to  In  e  in  territory  that  ought  to  be  French  territory  and  now 

is  French  territory. 

I  fail  to  see,  if  I  may  be  rather  direct  about  it,  how  we  are  going 
to  deal  with  Alsace-Lorraine  on  that  basis  and  keep  a  ship  like  this 
as  against  Italy.  Of  course,  the  one  is  a  ship  and  we  do  not  have 
ships,  I  suppose,  in  Alsace-Lorraine.  There  may  be  some  cases  of 
ships  which  may  be  involved  for  all  I  know,  but  the  point  is  that  liere 
is  a  part  of  Italia  Irredenta,  looked  upon  bv  Italv  just  as  France 
looked  upon  Alsace-Lorraine;  here  are  people* born  there  as  Italians; 
here  are  people  in  business  that  are  Austrian  in  name,  and  technically, 
but  really  Italians  in  spirit  and  in  the  way  they  conducted  their  busi- 
ness. But  now  Italy  has  obtained,  as  France  has  obtained  Alsace- 
Lorraine,  this  territory,  and  if  we  hold  this  vessel,  we  hold  it  as 
against  Italy.  Can  you  imagine  anything  more  extraordinary,  if 
you  want  to  carry  that  thought  through,  than  giving  Germany  or 
Austria  credit,  as  against  what  should  be  paid  as  damages  l)y  them 
by  w^ay  of  reparation,  for  the  value  of  this  ship  ?  If  Ave  follow  the 
thing  through,  you  will  find  that  really  you  could  not  do  it  very 
likely :  you  would  be  deducting  this  really  Italian  ship  from  what 
Germany  and  Austria  should  pay  by  way  of  reparation,  and  of 
course,  the  general  policy  outlined  in  this  general  amendment  which 
I  have  just  read  ifi  at  war  with  any  such  suggestion. 

Mr,  Chindblok.  If  that  were  done,  could  Italy  in  turn  recover 
from  Austria  ? 

Mr.  Hughes.  That  is  a  matter  I  won't  say  anything  about  further 
than  this,  that  so  far  as  I  have  been  able  to  study  the  very  involved 
clauses  of  the  Austrian  treaty— Avhich  has  not  been  ratified  by  the 
way— I  find  nothing  in  it  which  militates  against  our  position  here; 
and  I  assume  that  would  be,  so  far  as  they  could  not  make  her  de- 
liver, a  matter  of  equity  in  the  settlement  of  what  Italy  should  have. 
But  it  has  no  relation,  so  far  as  we  can  find,  to  this  question. 

You  will  observe  this,  in  this  letter  from  the  State  Department— a 
reference  to  the  larger  question,  if  it  is  to  be  considered  at  all,  in  the 
light  of  the  character  of  this  unique  case,  is  largely  a  reference  to  a 
matter  Avhich  has  been  under  consideration  by  Congress  and  ap- 
parently determined.  Xow,  the  State  Department  goes  on  to  say 
that  The  delivery  of  the  vessel  should  be  considered  with  reference 
to  the  terms  of  the  Wilson-Llojrd  George  agijeem^t."  I  want  to  con- 
sider that.  Here  it  is  findicating]  ;  I  believe  I  have  here  a  copy  of 
the  so-called  Wilson-Lloyd  George  agreement.  It  is  very  short.  This, 
I  believe,  is  an  agreement  which  has  not  been  ratified.  I  need  not 
read  the  preliminary  clauses,  but  there  are  two  paragraphs  which, 
should  be  read— the  only  two  paragraphs  which,  as  I  understand  it, 
bear  upon  this  matter.  In  the  third  paragraph  is  this: 

In  aU  cases  where  the  ships  and  boats  so  to  be  retained  by  any  such  Goveru- 
ments  are  insufflci^t  to  satisfy  In  fhU  the  claims  of  such  Governments,  re- 
spectively, for  war  losses  in  merchant  ships  the  enemy  ships  which  remain  and 

which  are  to  be  ceded  under  the  treaty  of  peace  will  be  divided  into  three 
classes,  viz,  liners,  other  merchant  ships,  and  fishing  boats,  and  wHl  be  dis- 
tributed to  such  Governments  on  the  basis  of  ton  for  ton  and  class  for  class 
of  the  ships  and  boats  lost  and  not  replaced  by  tlie  ships  and  boats  retained, 
but  in  proportion  to  the  balances  due  ou  the  claims  of  such  Goverumeats, 
respectively. 
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That  clause,  as  I  understand  it,  does  not  relate  to  us,  as  the  next 
parairraph  shows.  The  next  paragraph  is  the  only  one  which  could 
have  a  bearing  applicable. 

•  As  the  sbips  and  boats  so  to  be  retained  will,  in  the  case  of  Brazil,  Ghina^ 
Cubii,  Siam,  and  the  United  States  exceed  the  total  amount  of  tonnage  which 
would  he  allocated  to  these  countries  were  the  total  enemy  tonnage  captured, 
sei/tHl.  detained,  or  still  in  existence  shared  in  proportion  to  losses  of  sliips- 
and  boats  during  the  war,  in  each  such  case  a  reasonable  value  on  the  excess, 
of  ships  and  bouts  over  the  amount  which  would  result  from  such  a  division 
\\  ill  be  determined.  The  amount  of  the  value  so  fixed  will  be  paid  over  by 
each  such  State  to  the  Reparation  Commission  for  the  credit  of  Germany 
toward  the  sum  due  from  her  for  r^)aration  in  respect  to  war  losses  of  merchant 
ships. 

Now,  in  view  of  the  lang:uage  of  that  paragrapli  and  the  concluding- 
clause  it  does  not  seem  to  me  that  this  coukl  be  regarded  as  having  any 
bearing  on  this  situation.  It  can  not  be  conceived  that  this  Italian 
ship,  or  this  ship  Mentha  Washington^  with  these  known  facts,  would 
be  credited  to  Germany  as  a^m^A  what  Germany  should  pay,  and  the 
whole  operation  of  this  agreement  is  to  that  end  if  it  is  applicable  at 
all.  It  seems  to  me  quite  clear  it  can  not  be  considered  applicable ;  that 
is  was  never  intended  to  apply  to  such  a  case,  and  if  it  was  intended 
to  apply  to  such  a  case  it  never  could  be  allowed  to  have  that  intended 
eifect.  You  can  not  imagine  a  case  in  which  this  Government,  I 
submit,  would  permit  a  ship  in  this  situation  to  be  credited  to 
Germany- 
Mr.  H ABDT«  But  might  it  not  be  credited  to  Austoa  % 
Mr.  Hughes.  With*  respect  to  that,  that  would  be  a  matter  which 
would  come  between  Austria  and  Italy.  I  will  not  attempt  to  give 
any  views  upon  tlie  Austrian  treaty.  One  would  have  to  be  a  very 
thorough  student  of  that  document  to  be  competcmt  to  discuss  a  par- 
ticular question,  and  certainly  I  am  not  going  to  discuss  any  question; 
but  I  think  there  rs  nothing  there  which  militates  against  the  posi- 
tion we  take*  And  also  I  want  to  call  attention  to  what  the  State 
Department  says.  It  says : 

PersonaUy  I  am  inclined  to  believe  that  should  the  agreement  be  ratified 
ariiingemtnts  could  be  made  with  the  Reparation  Commission  wli«i  the  dis- 
position of  enemy  shipinng  has  been  more  definitely  arranged  looking  to  the 
waiver  of  any  payments  by  the  United  States  to  the  commission  in  connection 
with  this  vesseL 

That  is,  it  is  the  apparent  opinion  of  the  State  Department  that 
there  wouhl  not  be  any  insistance,  even  if  any  language  so  read,  for 
the  payment  of  reparation  by  the  United  States  for  this  accounts 
Then  they  go  on  to  say : 

It  would  undoubtedly  be  possible  to  arrange  with  the  corporation  to  guarantee 
^the  United  States  against  any  further  payment. 

.  Mr.  CHTXDBT.o>r.  T  presume  it  would  be  very  unusual  for  a  success- 
ful country,  after  the  conclusion  of  a  war,  to  take  from  its  antago- 
nist property  which,  previous  to  the  success  of  the  former  country, 
had  escaped— just  as  this  Martha  Washingt(m  h^d  escaped  ixma 
Austria. 

Mr.  Hughes.  This  whole  matter  of  dealing  with  property  in  terri- 
tory, the  sovereignty  of  which  passed,  because  of  considerations  of 

policy  and  the  relation  of  the  people  of  the  territory,  to  a  succeeding 
sovereitrn — that  whole  matter  presents  a  different  question  from  the 
ordinary  question  of  the  disposition  of  enemy  property.  And  I  think 
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that  throughout  the  various  provisions  that  is  recognized,  and  that 
was  the  basis  of  this  recommendation  in  connection  with  the  amend- 
ment of  the  trading  Avith  the  enemy  act. 

You  ha\  e  in  this  case,  as  I  say,  one  which  is  separate  from  all  others 
m  its  pecuhar  facts;  and  if  there  is  any  underlying  policy  whatever 
that  IS  deemed  to  be  involved  with  regard  to  the  treatment  of  prop- 
erty owned  bv  those  who  were  resident  citizens  of  Germany  and 
Austria  and  of  those  portions  which  have  gone,  respectively,  to  France 
and  Italy,  then  you  have  to  approach  a  well-determined  policy  and 
nothmg  we  have  ever  done  or  will  do  will  go  against  us;  and  we  are 
not  gomg  to  confiscate  such  property  as  against  France  on  the  one 
hand  and  Italy  on  the  other. 

Mr.  Hardy.  There  is  an  angle  of  the  subject  which  seems  to  present 
Itself  vaguely  to  my  mind.  This  vessel  was  under  the  Austrian  flag  ? 

Mr.  Hughes.  Yes. 

Mr.  Hardy.  It  was  there  by  authority  of  Austria  and  therefore 
seized  b^r  the  United  States.  Tliat  was  the  cause  of  the  seizure.  Now^ 
if  its  being  under  the  Austrian  flag  is  the  cause  of  the  seizure  and 
damage  results  to  this  citizen  of  Italy,  is  not  the  remedy  of  the  citi- 
zen of  Italy  against  the  Austrian  Government  for  the  losses  he  has 
sustained  ? 

Mr.  Hughes.  The  same  argument  would  applv  to  the  citizen  of 
Alsace-Lorraine  with  regard  to  losses  sustained  with  regard  to  the 

seizure  here,  under  the  trading  with  the  en@my  act,  of  his  property  

make  your  claim  against  Germany. 

Mr.  HAm)Y.  Except  as  to  the  fact  there  is  no  such  thing  as  a  flao 
oyer  property  seized  here.  There  is  no  registry,  there  is  no  juris*^ 
diction.  Austria  had  no  i>iii*ticular  jurisdiction  over  the  private 
property  of  individuals.  As  I  understand  it,  under  international  law^ 
the  private  property,  and  justly  so,  of  a  private  citizen  of  a  country 
which  may  get  into  war  with  us,  is  really  sacred. 

Mr.  Hughes.  And  ought  to  be. 

Mr.  Habdt.  We  have  no  right  to  take  their  property  away.  We  did 
so  here  as  a  matter  of  necessity  and  we  expected  the  treaty  of  peace 
to  determine  the  German  Government  should  compensate  its  citizens, 
while  we  recognized  the  equity  the  citizens  of  Germany  in  this  coun- 
try might  have.  The  question  I  am  getting  at  is  just  a  vague  angle 
the  case  presents  to  me,  whether  or  not  these  Italian  citizens  would 
not  have  a  claim  against  the  Austrian  Government  for  compensation. 

Mr.  Hughes.  It  would  have  to  be  worked  out  through  the  Govern- 
ment; it  could  not  be  worked  out  individudly.  But  let  me  go  a  little 
deeper  into  that,  because  there  is  a  very  interesting  thought  in  what 
you  have  suggested.  Why  is  it  that  the  flag  of  a  ship  determines  its 
nationality  for  purposes  such  as  this  we  have  under  consideration  t 
Why,  it  is  because  the  ship  is  a  sailing  thing;  it  must  have  son^ 
symbol  which  relates  to  sovereignty,  and  the  flag  is  the  accepted 
symbol  which  shows  the  nationality  of  the  ship.  But  when  you  have 
considered  the  nationality  and  all  that  the  fla§  imports  in  that  regard 
you  have  gotten  no  further  than  the  conclusion  tiiat  it  is,  as  in  th^ 
case,  an  Austrian  ship.  The  individual  carries  no  flag  ^  he  has  no 
symbol  that  identifies  him  and  his  citizenship ;  but  that  citizenship 
is  none  the  less  real  and  ascertainable.  And  when  it  is  found  that  th(i 
citizen  was  born  under  the  German  flag  in  Alsace-Lorraine,  when  it 
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was  a  part  of  Germany,  he  is  a  German  citizen.  And  there  is  no 
more  conclusiveness  about  the  flag  of  the  ship  and  the  nationality  of 
the  ship  than  the  conclusiveness  9f  the  r^iilt  witii  respect  to  his 
standing  and  status  as  a  German  citizw. 

The  question  then,  so  far  as  what  I  may  say  technically,  deter- 
mines the  status  at  the  time  of  seizure,  admits  of  no  argument  and 
we  are  not  here  combating  this  proposition,  which  could  be  very 
easily  advanced.  But  Ave  have  something  much  more  important 
Avhen  \ye  arc  dealing  with  the  broad  question  of  what  we  shall  do 
with  seized  property  than  a  technical  consideration  of  the  title  to  the 
structure  at  the  time  of  the  seizure.  This  great  Nation,  acting 
through  Congress,  is  not  shut  up  to  any  technicality  in  any  disposi** 
tion  it  may  make  of  seized  property.  It  is  bound  to  consider  and  un- 
doubtedly will  through  its  Representatives  consider  what,  underly- 
ing these  technicalities,  is  the  substance  of  the  matter ;  what  in  equity 
and  fair  dealing  is  due  in  the  matter:  Avhat  justice  as  appreciated  by 
the  people  of  the  United  States,  demands  in  the  matter.  Now,  when 
you  look  at  that,  we  come  back  to  the  suggestion  with  regard  to 
Alsace-Lorraine  that  we  are  going  to  recognize  facts;  and  we  had 
just  as  much  of  a  case  against  them,  so  far  as  citizenship  is  concerned, 
as  we  could  have  again^  any  ship.  If  you  are  going  to  take  the  situ- 
ation of  a  ship  as  a  prize  and  set  that  apart  from  any  other  property 
that  may  be  owned,  a  ship — not  a  man  of  war,  a  merchant  ship— the 
ship  privately  owned,  why  even  there  you  would  not  have  a  basis  for 
distinction,  because  this  was  not  condemned  as  a  prize. 

JMr.  Edmonds.  AVas  this  sliip  run  in  the  Austrian- American  line? 

Mr.  Hughes.  I  believe  so. 

Mr.  Edmonds.  Was  it  subsidized  by  the  Austrian  Gorernmentf 
Mr.  Hughes.  I  am  not  informed  on  that. 

Mr.  £)dmonds.  Was  any  special  subvention  given  to  it  by  the  Aus- 
trian Government  as  a  recognition  of  its  nationality? 

Mr.  Hughes.  I. am  not  prepared  to  say  as  to  that;  but  it  was  owned 
by  this  company  and  it  was  lying  at  the  port  of  New  York  and  it 
was  taken  over  under  this  Executive  order  which  contemplated  the 
paying  of  compensation  and  we  evidently  in  that  order  reserved  the 
same  questions  that  the  trading  with  the  MiOTiy  act  reserved. 

Mr.  Haedt.  While  the  argument  you  make  is  almost  unanswerable 
as  to  turning  this  property  back— although,  perhaps,  I  ought  not  to 
make  that  statement — still  the  payment  of  damages  or  compensation 
for  the  use  of  property  which  was  taken,  because  under  an  enemy 
flag,  it  seems  to  me  would  present  some  strong  propositions. 

Mr.  Hughes.  I  am  going  to  address  myself  to  that  immediately. 
Of  course,  I  have  thus  far  been  taking  up  the  question  of  the  ship 
and  I  was  using  the  letter  of  the  State  Department  as  furnishing  a 
•eries  of  proportions  witibi  which  it  was  necessaiy  to  dealj  with  re- 
spect to  the  status  of  the  country,  with  respect  to  the  operation  of  the 
Wilson-Lloyd  George  agreement,  if  ratified,  and  other  matters  which 
they  say  should  be  considered. 

r>ow,  without  desiring  to  beat  this  out  to  the  extent  of  wearvins: 
AA  ith  reitei'ation  l)ec;iiLse  oi  any  c;ii'TU'stiU'^s  I  may  have  in  presenting 
the  mattei\  1  sinii)ly  want  to  bring  you  to  this  point,  if  I  may,  with 
respect  to  the  ship,  that  you  have  a  proposition  here  of  fundamental 
equity  to  consider  and  not  any  technical  question  of  seizure  or  the 
taking  of  title  on  May  11, 1918.  And  I  want  the  conunittee  to  under- 
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stand  thoroughly  it  amounts  to  this :  Italy  was  our  ally  or  our  asso- 
ciate in  this  war.  We  fought  side  by  side  with  Italy.  And  if  this 
ship  is  not  returned,  we  are  ccHifiseating  what  they  believe  to  be,  and 
what  in  fact  is,  Italian  property— property  for  which  Austria  should 
not  be  credited,  property  for  which  certainly  Germany  should  not 
be  credited— and  we  take  an  entirely  different  policy  toward  Italy 
in  a  very  extreme  case  appealing  to  our  sense  of  justice  than  we 
have  taken  with  respect  to  Alsace-Lorraine. 

If  I  have  made  it  clear  w  ith  respect  to  the  ship,  let  me  say  a  word 
or  two  in  conclusion  with  respect  to  compensation. 

Mr.  Chindblom.  Just  one  word:  Could  Austria  come  back  and 
claim,  in  a  subsequent  adjustment  with  us,  that  she  should  be  credited 
with  this  ship? 

Mr.  Hughes.  I  do  not  think  so  under  these  conditions.  I  do  not  ^ 
think  there  is  anything  in  the  Austrian  treaty,  even  if  ratified,  that  * 
would  accomplish  that  result.  This  is  in  a  separate  class  and.  as 
I  understand  it,  Austria  wipes  the  slate  clean  so  far  as  our  taking 
this  is  concerned,  and  it  is  now  only  a  question  between  us  and  Italy. 
I  think  that  is  appreciated  by  Italy  and  is  the  fact,  that  this  is  be- 
tween us  and  Italy.  Even  the  suggestion  of  the  State  Departmient, 
which  is  made  very  properly  in  abundant  caution,  is  limited  by  the 
further  suggestion  that  they  think  arrangements  could  be  made 
looking  to  the  waiver  of  any' payments  by  the  United  States  in  con- 
nection with  this  vessel— a  suggestion  the  State  Department.  I  pre- 
sume, would  never  make  if  there  were  the  slightest  basis  for  the 
idea  it  could  ever  be  caught  there.  I  am  only  speaking  by  way  of 
inference,  but  I  imagine,  with  the  close  knowledge  of  all  the  docu- 
ments that  might  be  pertinent,  anything  in  any  document  anywhere 
which  might  embarrass  us  in  this  matter  would  have  shown  up.  There 
are  general  possibilities,  but  I  think  they  have  been  met. 

Mr.  Edmonds.  AVliat  would  you  think  if  we  returned  the  ship  to 
Italy.   Don't  you  think  we  would  be  doing  fair  enough  without  the 
payment  of  any  compensation  at  all,  if  we  return  what  we  regard 
as  legally  ours  and  what  we  are  legally  entitled  to  ?  _ 
Mr.  Hughes.  Let  me  address  myself  to  that  question.  You  will 
observe,  in  the  first  place,  that  what  the  bill  proposes  with  respect 
to  that  is  not  to  fix  anv  sum  at  this  time  but  merely  to  provide  that 
the  United  States  Shipping  Board— this  is  in  section  3— shall  award 
just  compensation.    That,  of  course,  involves  every  consideration 
which  would  enter  into  a  final  determination  of  just  compensation; 
so  that,  if  there  were  just  compensation  paid,  somebody  w  ould  have 
to  determine  what  it  was  and  to  consider  all  these  elements.   I  am 
going  to  assume,  for  the  purposes  of  this  argument,  that  just  com- 
pensation, that  which  is  really  just,  except  for  the  question  whether 
any  should  be  made,  so  far  as  that  question  is  concerned,  has  been 
determined,  and  the  question  is.  Shall  it  be  paid?    That  lies  in  my 
mind  in  this  way :  If  you  are  returning  the  ship  to  Italy  on  the  theory 
that  just  and  fair  dealing  with  our  associate  in  the  w  ar  and  recogni- 
tion of  the  transfer  of  this  sovereignty  to  Italy  really  requires  us 
to  do  that,  then  aiB  we  going  to  say :  "  Yes,  we  took  this  vessel ;  you 
ought  to  have  it;  in  justice  it  should  be  returned  to  you,  but  we  will 
keep  w  hat  advantage  we  have  had  through  the  use  of  it. 

Mr.  Edi^ionds.  Oh,  no;  you  must  agree  when  we  took  it  we  had 
a  ri^ht  to  take  it. 
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Mr.  Hughes.  Oh,  yes. 

Mr.  Edm(^xi)s.  It  is  only  lookiiiir  at  it  in  the  litrht  of  events  which 
have  occurred  since  then  that  makes  us  feel  we  ought  to  return  it. 

e  niijrht  suppose  we  took  it  and  would  not  return  it  at  all  because 
that  territory  was  still  Austrian ;  but  looking  at  it  from  the  point 
of  tact,  this  part  of  the  country  has  been  returned  to  Italy. 

aIv.  Hughes.  Yes. 

Mr.  £dmokd8.  Therefore,  why  pay  compensation  to  Italy  ? 

Mr.  Hughes.  I  would  like  there  to  suggest  the  more  fundamental 
point  of  view :  I  would  say.  first,  here  was  this  territory  returned  to 
Italy,  which  was  returned  as  spoils  of  war.  Was  Italy  there  as  a 
conqueror,  having  taken  by  force  something  which  did  not  right- 
fully belong  to  her  ?  It  was  given  to  her  becaa4  she  thought  it  was 
hers  and  rightfully  belonged  to  her. 

Mr.  Edmonds.  Of  course,  you  know  there  is  still  a  question  as  to 
who  owns  that  prc)perty. 
Mr.  Hughes.  Yes. 

Mr.  Lehlrach.  Was  any  use  made  of  this  vessel  from  May  11, 
19LS,  until  the  close  of  the  war  by  which  Italy  sustained  damage? 
In  other  words,  by  reason  of  our  possession  of' the  vessel  have  they 
sustained  any  damage? 

Mr.  Hughes.  That  would  be  a  question  for  ^e  determination  of 
the  Shipping  Board. 

■  Mr.  LiSHLBACH.  It  was  sailed  under  the  Austrian  flag  and  that 
was  the  only  flag  under  which  it  was  sailed  until  Austria  entered 
th^  war. 

Mr.  Hi CHEs.  There  is  a  question  there,  during  the  continuance  of 
the  war,  which  would  deserve  consideration.  But  it  is  now,  you 
know,  over  two  years  since  the  armistice,  and  there  has  been  a  long 
period  when  this  vessel  has  been  used  for  the  Shipping  Board  and 
not  for  war  purposes  at  all.  So  that  my  whole  suggestion  is  that  it 
should  be  considered  by  the  Shipping  Board  to  determine  what  is 
just  compensation. 

Mr,  Lehlbach.  But  between  the  armistice  and  the  entering  into 
the  Austrian  treaty,  not  with  ourselves  but  with  other  powers,  the 
seas  were  not  free  to  Austrian  ships,  were  they? 

Mr.  HiGHEs.  It  was  free  to  these  ships  over  there  which  were 
seized  by  Italy. 

Mr.  Lehlbach.  But  it  was  not  the  territory  of  the  Italian  Gov- 
ernment until  after  the  treaty  had  been  entered  into  by  which 

Trieste  was  ceded  to  Italy.  During  the  armistice  that  was  practi- 
callv  Austrian  tcrritorv. 

Mr.  Hughes.  But  as  a  practi(*al  matter,  Austria,  beino;,  in  truth, 
as  a  j^ower,  wiped  out,  these  ships  of  this  a  erv  company — that  is,  all 
the  ships  of  this  company  except  the  Martha  Washingtmi^  which 
had  been  taken  by  the  Italian  Government  during  the  war,  have 
sailed  the  seas  ever  since  the  war  ended  in  profitable  use  for  ^is 
company. 

Mr.  Chtxdklom.  Mi^ht  it  not  be  taken  into  consideration  the  date 
Vv'hen  the  other  ships  Avere  put  into  use? 

Mr.  Ht'ottes.  I  am  not  ariruin^,  because  I  would  have  to  into 
a  <i-ood  deal  of  analysis  of  facts  which  I  have  not  ^ot  as  to  the 
basis  for  compensation.  I  am  assuming  the  Shipping  Board  would 
take  up  for  consideration  the  natural  view  of  this  subject  which 
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has  been  well  su^^gested  here,  with  respect  to  compensation.  And  T 
ani  also  assuming  there  is  a  very  long  period  of  time  during  which 
this  vessel  has  not  been  used  for  war  purposes,  when  it  could  have 
been  used  and  would  have  been  used  really  by  the  true  owner,  and 
we  are  taking,  as  against  Italy  and  as  against  Italians,  profit  to  ow- 
selves  from  operating  this  ship.  Now,  my  conception  of  doing  jus- 
tice aotl  recognizing  an  obligation  and  executing  a  wise  policy  is  to 
do  it,  if  you  begin  to  do  it,  thoroughly  and  completely. 

Mr.  Edmonds.  Do  not  say  profit  from  operating  the  ship;  just 
say  credit  for  operating  the  ship. 

Mr.  Hughes.  T  accept  the  correction  [laughter].  The  point  I 
make  is  this,  that  we  can  not — I  mean  by  that  the  people  and  the 
representatives  of  the  people — it  se^ns  to  me,  stop  half  way  in 
doing  that  which  we  think  ought  to  be  d<me.  The  question  is  what 
ought  to  be  d<me  here,  and  just  before  this  last  question  was  put  I  was 
going  back  to  the  background  of  this  to  get  the  real  basis  for  this 
action.  And  I  find  that  real  basis  not  at  all  in  the  recognition  of 
Italy  as  a  conqueror  any  more  than  the  recognition  of  France  as  a 
con(iueror  of  Alsace-Lorraine.  They  are  not  being  given  and  should 
not  be  given  property  as  conquerors,  but  the  properties  are  beiiiff 
given  and  returned  to  them  as  territory  they  ought  to  have;  and 
therefore  it  ought  to  be  recognized  as  being  Italian  at  this  time  and 
we  ought  to  provide  the  ship  should  be  returned  to  the  Italians  and 
they  should  have  fair  compensation,  with  due  consideration  of  all 
the  elements  entering  into  it,  for  the  time  it  has  been  used  by  us. 
In  other  words,  if  there  is  a  duty  here,  I  most  respectfully  suggest 
that  it  be  completely  discharged. 
Mr.  White.  And  not  compromised. 

Mr.  Hughes.  And  ndt  compromised.  Let  us  do  what  we  think 
we  ou^ht  to  do.  We  are  a  great  nation  here  with  boundless  resources. 
Italy  IS  impoverished  and  struggling  almost  for  her  very  life.  We 
are  not  doing  this  in  the  sense  of  gratuity,  but  it  is  a  question  whether 
we  should  take  something  and  get  the  benefit  of  it  without  paying 
for  it.  And,  as  for  the  ship,  the  ship  is  far  more  important  than 
paying  for  it.  Therefore,  we  say  the  ship.  With  respect  to  the 
use,  why  should  we  take,  as  against  Italy,  the  benefit  of  the  use? 
vVhy  should  we  not  discharge  the  whole  moral  obligation  and  execute 
the  "policy  completely?   I  thaii^  you.  [Applause.] 

1M&.  BuRiH>nGS3.  Ju^  one  question,  if  I  may  ask :  By  use  of  the 
words  "just  compensation"  in  section  3,  assuming  that  this  bill  is 
passed  in  the  form  in  which  it  is  presented  here,  would  you  under- 
stand that  Congress  would  be  admitting  that  some  compensation  is 
due? 

Mr.  Hughes.  I  should  think  that  it  should  very  likely  be  so 
argued.  In  other  words,  I  do  not,  as  I  understand  the  facte,  think 
there  is  any  doubt  but  what  some  compensation  is  due.  And  I  base 
that  on  tile  fact  that  for  a  very  long  period  this  ship  has  been  operated 
in  a  service  for  account  of  the  Shipping  Board  Avhere  it  could  have 
been  operated  for  account  of  this  Italian  corporation  and  could  have 
been  operated  under  the  flag  of  the  Italian  GoA-ernment. 

Mr.  Burroughs.  You  mean  for  the  time  since  the  war  terminated? 

Mr.  Hughes.  I  would  not  say  the  exact  date,  but  whenever  that 
state  of  affairs  arose.  Now,  what  did  we  do  in  regard  to  the  trans- 
portation of  troops  to  Great  Britain  on  British  ships  ?   You  probably 
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have  more  accurate  information  on  this  than  I.  Did  we  pay  for 
it.  or  did  we  confiscate  the  use  of  our  associate's  ship  because  they 
were  used  for  the . transportation  of  soldiers?  There  are  several 
questions  there  which  they  had  to  consider  in  determining  just  com- 
pensation, and  in  order  that  this  whole  thing  shall  be  done  fairly 
in  relative  consideration  to  other  matters,  it  might  be  said  the  fact 
that  for  a  time  these  ships  were  used  for  the  transportation  of  ja?oops, 
that  ihat  time  should  be  taken  out.  On  the  other  hand,  if  we  paid 
Great- Britain  for  transporting  the  troops,  and  this  is  really  an 
Italian  ship  which  would  have  been  used  by  Italy,  why  make  a  dis- 
tinction between  Great  Britain  and  Italy?"  And  I  submit  you  Avill 
not,  in  passinor  this  bill,  be  recognizino:  any  particular  suni  as  just 
compensation,  but  you  will  have  invested  the  Shipping  Board  with 
full  authority  to  establish  just  compensation. 

Mr.  Edjionds.  What  amount  was  presented  by  Mr.  Sandford, 
before  the  Shipping  Board,  when  he  asked  for  compensation! 

Mr.  Hughes.  Mr.  Sandford  will  have  to  answer  thftt. 

Mr.  Edmonds.  What  figure  or  estimate  did  you  name  when  you 
appeared  before  the  Shippiufr  Board  ? 

Mr.  Sandford.  They  simply  took  the  requisition  rates  which  they 
established  for  all  other  vessels  of  this  kind — the  passenger  requisition 
rates — and  applied  them. 

Mr.  Edmonds.  That  amounts  to  about  $2,000,0001 

Mr.  Sandfobd.  It  figured  $68,574  a  month. 

Mr.  Edmonds.  For  how  long  I 

Mr.  Sandfobd.  It  is  two  years  and  a  half  now. 

Mr.  Edmonds.  Nearly  three  years? 

Mr.  Chindklom.  I  think.  Jiidge,  it  would  be  well  if  we  could  get 
that  figure  established  at  least  as  to  what  the  claim  is  goin^  to  be.  Our 
experience  is  when  we  get  up  on  the  floor  of  the  House  we  liave  to 
answer  questions.  I  do  not  know  there  will  be  any  necessity  for  it  if 
this  bill  is  reported,  but  I  think  for  the  record  it  would  be  wiell  to  know 
just  what  the  claim  of  the  owners  of  the  vessel  is. 

Mr.  Hughes.  I  am  not  prepared  to  state  that  claim,  because  I  came 
into  the  matter  as  counsel  with  respect  to  this  bill.  As  I  understand 
it.  that  whole  question  would  go  to  the  Shipping  Board,  and,  there- 
fore, I  did  not  analyze  the  facts  to  see  what  sort  of  claim  would  be 
sustainable.  I  do  not  know  whether  Mr.  Sandford  is  prepared  to 
speak  on  that  subject  or  not. 

Mr.  Sandford.  No  ;  we  have  not  considered  that.  Back  in  April  we 
made  the  proposition  to  the  Shipping  Board  that  as  this  vessel  was 
very  much  needed  in  the  Trieste-New  York  service,  if  they  would 
operate  her  m  that  service  we  would  limit  our  claim  for  any  compen- 
sation, for  the  period  commencing  with  their  putting  her  in  that 
service,  to  the  net  profit  she  might  make  in  that  service. 

Mr.  Chindblom.  Was  that  done  ? 

Mr.  Sandfobd.  No  ;  they  did  not  do  it. 

Mr.  Chindblom.  Is  there  any  other  vessel  of  the  Shipping  Board 
in  that  Trieste-New  York  service  ? 

Mr.  Saxdford.  The  Shipping  Board  had  one  vessel  they  operated 
there,  the  Sv.^fjuehm}na,  but  they  took  it  away  when  they  sold  it,  I 
think,  to  the  company  operating  in  the  Baltic 
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Mr.  Chindblom.  Is  there  any  vessel  now  operating  in  that  service  ? 

Mr.  Sandford.  No  American  vessel  that  I  know  of.  Other  vessels 
of  this  same  company  are  being  operated  in  that  service. 

Mr.  Davis.  What  is  the  present  condition  of  the  Martha  Wash- 
ingtonf 

Mr.  Sanbfobd.  She  was  redelivered  in  February  by  the  Army  to 
the  Shipping  Board,  refitted  for  passenger  service,  and  has  been 
operated  since  atrbut  the  end  of  March  in  the  South  Anaerican  service 
to  the  River  Plata  and  Buenos  Aires. 

Mr.  White.  What  is  the  tonnage  ? 

Mr.  Sanfobd.  Eight  thousand  three  hundred  tons  gross ;  something 
less  dead  weight. 

Mr.  Bubboughs.  Along  the  line  of  the  last  question  I  asked,  what 
would  you  say  to  the  suggestion  if  instead  of  the  words  "  just  compen- 
sation," the  following  words  were  used :  "  Such  compensation,  if  any, 
as  shall  be  found  to  be  justly  due." 

Mr,  Sandford.  I  do  not  see  any  objection  to  that. 

Mr.  Hughes.  I  am  not  presenting  this  with  the  idea  of  getting  any 
special  foothold  with  respect  to  this,  that,  or  the  other  matter;  simply 
as  to  the  broad  question  of  equity  to  be  thrashed  out  and  finally  deter- 
mined in  all  its  aspects  on  that  basis. 

Mr.  Habdt.  In  that  sense,  too,  the  vessel  was  certainly  put  under 
the  Austrian  flag  by  the  owner,  and  by  doing  it  the  owner  gave  it 
the  appearance  of  being  subject  to  seizure  and  use.  When  war  was 
declared  it  gave  it  at  least  the  appearance  of  being  subject  to  our 
seizure  and  use,  and  to  hold  us  now.  to  the  payment  of  rental,  when 
we  had  taken  a  vessel  under  the  guise  of  its  being  an  Austrian 
vessel,  which  it  appeared  to  be  at  the  time  we  took  it,  by  an  ad;  of 
the  owner  himself,  is  there  not  an  equity  there  that  would  militate 
against  the  claim  of  the  owner,  just  assuming  that  we  turned  the 
vessel  back  as  soon  as  we  find  that  fact  out  ? 

Mr.  HuftiiEs.  I  would  illustrate  it  this  way :  Suppose  there  Avas  a 
man,  who  was  a  citizen  born  in  Alsace-Lorraine,  who  liad  20,000  shares 
of  stock  in  an  American  corporation,  and  we  got  hold  of  tliat  stock 
through  the  Alien  Property  Custodian  and  held  it.  Then  the  mas- 
ter comes  up  under  the  trading  with  the  enemy  act,  and  we  say 
Alsace-Lorraine  has  gone  to  France;  we  are  going  to  treat  you  as  a 
French  citizen  now,  and  are  going  to  look  at  the  history  of  this,  and 
not  going  to  consider  you  are  an  alien  enemy,  and  we  will  let  you 
have  the  stock,  but  we  will  keep  the  dividends  collected  in  the  mean- 
time. 

Mr.  Hardy.  But  suppose  there  were  no  dividends. 

Mr.  Hughes.  Yes ;  but  the  dividend  is  what  you  get  from  the  use, 
and  here  is  the  profit  of  the  use,  and  Just  compensation  involves  con- 
sideration of  the  profit  of  the  use. 

Mr.  Whitb.  Their  rates  have  been  high  enough  so  that  thero 
should  have  been  some  profit  anyway. 

Mr.  HuoHEs.  Yes. 

Mr.  Davis.  Suppose  our  Government  made  no  })rofit  in  the  opera- 
tion of  this  vessel  during  the  past  three  or  four  years  ? 

Mr.  Hughes.  You  know  what  you  consider  when  you  do  an  act 
of  fairness  and  r^itution.  You  consider  what  the  other  fellow 
could  have  made  as  weU  as  what  you  made.  In  other  words,  ^uop- 
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erty  is  always  usable.  Suppose  I  go  into  a  house  and  I  sit  there  and 
use  that  house,  and  I  am  sued  for  use  and  occupation,  and  I  say, 

You  could  not  have  used  this  house to  the  hmdlord. 

^Ir.  Davis.  But  this  is  a  very  doubtful  proposition  as  to  whether 
tiiey  could  have  operated  it  i)rofitably  or  not. 

Mr.  Hughes.  My  information  is  they  could;  that  is  my  under- 
standing of  the  matter.  But  I  always  come  back  to  this,  that  every. 
detail  of  that  sort,  with  respect  to  the  use  we  marde,  the  use  they 
could  have  made,  the  value  of  the  vessel  in  use,  and  so  forth,  should 
be  considered  with  respect  to  their  pay.  Underlying  the  proposi- 
tion, however,  assuming  there  is  something  which  otherwise  would 
be  fair  to  pay,  is  the  question  shall  we  keep  what  has  been  the  return 
on  the  vesseh 

Mr,  Hakdy.  If  by  the  action  of  the  owner  himself  he  haa  caused 
himself  to  be  put  out  of  po^ession  ? 

Mr.  Hughes.  Take  the  situation  of  the  lady  who  marries  a  for- 
eigner and  by  an  act  of  decisive  choice  puts  herself  in  a  position 
where  her  proi)erty  might  be  seized  by  this  Government  when  we 
became  at  war  with  a  nation  with  which  this  Government  was  not 
then  at  Avar.  You  had  occasion  to"  consider  that  when  you  passed 
the  trading  Avith  the  enemy  act,  and  you  thought  an  American  citi- 
zen had  denationalized  herself  by  marrying  an  enemy  and  by  her 
own  act  putting  her  property  under  enemy  control;  but  that  that  was 
not  a  reason  for  confiscating  it. 

Mr.  Davis.  Suppose  that  the  owners  of  a, majority  of  the  stock  in 
the  German  vessel  we  capture^  were  ladies  and  they  subsequently 
married  men  who  were  American  citizens;  that  would  not  alter  the 
situation  Avith  regard  to  that  vesseh  Avould  it? 

Mr.  Hughes.  I  am  not  jjrepared  to  follow  that;  I  do  not  get  that 
exactly. 

Mr.  Davis.  I  will  state  it  a  little  more  clearly,  perhaps,  in  a  differ- 
ent way.  Suppose  that  the  owners  of  one  of  these  German  vessels 
we  seized,  subsequent  to  that  time  should  become  citizens  of  this 
country  and  before  final  disposition  of  the  ship  ? 

Mr.  Hfghes.  That  is  very  different,  we  conceive,  from  this  case. 
Broadly,  the  question  is  this:  This  is  not  a  German  ship  nor  an 
Austrian  ship:  it  is  an  Italian  ship  that  alA\ays  has  been  regarded 
as  an  Italian  ship  because  of  the  fact  it  Avas  in  Italia  Irredenta;  but 
technically  and  rightfully  Ave  regard  it  as  an  Austrian  ship  because 
it  flew  the  Austrian  flag.  But  when  Italy  obtained  the  right  to 
domination  over  that  territory,  we  will  look  at  it  from  the  stand- 
point it  is  under  the  soverei^ty  of  Italy  and  we  will  consider  it  an 
Italian  ship  and  account  for  it  accordingly. 

Mr.  Lehlbach.  AVhy  should  the  American  Government,  in  return- 
ing the  ship,  discharge  any  liens  against  it  other  than  liens  the 
American  Government  has  created? 

Mr.  Hughes.  That  is  perfectly  satisfactory. 

(The  committee  thereupon  adjourned.) 
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